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(iii) 
Abstract 
Based on our observations from decided cases, references to some articles on the net and a 
further library study made, we found that there is a need to come out with a study regarding 
this issue. There are some rights that were denied on the detainees, which is the right that was 
provided under Article 5(3) and 5(4) of Federal Constitution. 
Our studies seek to examine why the rights of detainees to recourse for a fair trial and to seek 
for the assistance of legal representative have been denied. We also aim to identify the scope 
and limitation of Article 5(3) and 5(4) of Federal Constitution particularly in the position of 
detainees arrested under Internal Security Act. 
We also like to identify whether there is any need for the Internal Security Act to be repealed 
so that it will be in accordance with our Constitution. We conducted several interview such as 
with a Registrar, a law lecturer and with representative from non-governmental body such as 
Suara Rakyat Malaysia (SUARAM) to enhance our understanding and gain more knowledge. 
Finally, we included some suggestion and recommendations provided by our interviewer and 
from our own perspective view while conducting this research. 
(iv) 
TABLE OF CONTENTS 
Acknowledgement ii 
Abstract iii 
Table of Contents iv 
List of Cases vi 
List of Statutes vii 
CHAPTER ONE: INTRODUCTION 
1.0 Introduction 1 
1.1 Problem Statement 2 
1.2 Objectives of the Study 3 
1.3 Literature Review 4 
1.4 Research Methodology 6 
1.5 Limitations of the Study 7 
1.6 Significance of the Study 7 
1.8 Conclusion 8 
CHAPTER TWO: RIGHTS OF DETAINEES UNDER THE FEDERAL 
CONSTITUTION 
2.1 Introduction 9 
2.2 Terminologies 10 
2.3 Rights of the Detainees under Federal Constitution 12 
2.4 Scope and Application of Article 5(3) and 5(4) of Federal Constitution 14 
2.5 Conclusion 17 
CHAPTER THREE: RIGHTS OF DETAINEES UNDER THE INTERNAL 
SECURITY ACT 
3.1 
3.2 
3.3 
3.4 
3.5 
3.6 
Introduction 
Background of the Internal Security Act 
3.2.1 Reasons 
3.2.2 Purposes 
3.2.3 Limitation 
Section 8 of Internal Security Act 
Section 73 of Internal Security Act 
Application of Section 8 and Section 73 of Internal Security Act 
Conclusion 
19 
19 
20 
22 
24 
29 
(v) 
CHAPTER FOUR: APPLICATION OF THE INTERNAL SECURITY 
ACT 
4.1 Academician's Perspective 31 
4.2 Judiciary's perspective 32 
4.3 Non-Governmental Organization's Perspective 33 
CHAPTER FIVE: CONCLUSIONS AND RECOMMENDATIONS 
5.1 Introduction 36 
5.2 Recommendation 36 
5.2.1 Legal Approach 
5.2.1.1 Role of the judiciary 36 
5.2.1.2 Reduce the period of detention 37 
5.2.1.3 The abolishment of Internal Security Act 37 
5.2.1.4 Create new law 37 
.5.2.2 Educational Approach 
5.2.2.1 Campaign 38 
5.2.2.2 Seminars or Forums 38 
5.3 Conclusion 39 
Bibliography 40 
Appendices: 43 
Interview Question 44 
Miscellaneous 50 
